
1 

 

MINUTES 
OF THE LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
JULY 5, 2016 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Alan Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Alan Gilbert stated “that this 
meeting is held in accordance with the Open Public Meetings Act 10:4-1 et seq. annual notice 
been forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the 
bulletin board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
PRESENT: Councilman Michael Francis, Robert Rehe, Robert Duncan, Ken 

Trumpore, Mike Rahill, Justin Lijo, Phillip Reilly, Alan Gilbert and Mayor 
Sylvia Petillo 

 
ABSENT: Ron Jobeless and Mark Gaffney 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke- Engineer  
  William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
 
ABSENT:  None 
 
MINUTES: 
 
Chairman Gilbert stated that he had previously pointed out changes to the minutes of May 17,  
2016 and June 21, 2016, and further asked if there were any additional corrections to be made. 
Seeing none, Chairman Gilbert entertained motions for approval of the minutes. 
 
Robert Duncan made a motion to approve the meeting minutes of May 17, 2016. Seconded by 
Robert Rehe. 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Duncan, Trumpore, Rahill, Lijo, Reilly, and Gilbert  
Nays: Absent: Jobeless and Gaffney Abstentions: Rehe and Mayor Petillo 
 
Mike Rahill made a motion to approve the Executive Session meeting minutes of May 17, 2016. 
Seconded by Robert Duncan. 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Duncan, Trumpore, Rahill, Lijo, Reilly, and Gilbert  
Nays: Absent: Jobeless and Gaffney Abstentions: Rehe and Mayor Petillo 
 
Justin Lijo made a motion to approve the meeting minutes of June 21, 2016. Seconded by 
Robert Duncan. 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Rehe, Duncan, Trumpore, Rahill, Lijo, Reilly, and Gilbert  
Nays: Absent: Jobeless and Gaffney Abstentions: Mayor Petillo 
 
APPEAL:  

NONE 
 
WORK SESSION: 

1. Byram Bus /Alan Mackerley  Block 20001 L 3, 5, 12         19 Stanhope Sparta Rd 
Discussion regarding present and future use of Lot 5 
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Chairman Gilbert stated that Mr. Mackerley is not present so this worksession would need to 
be put off. 
 

2. River Styx, LLC /Thomas Capo Block 10601 L 15      12 B Lakeside Blvd 
Discussion regarding adding crushed stone for container storage, driveway paving and two 
signs. 
 
Thomas Capo passed out copies of his proposed plan for the property. 
 
Chairman Gilbert asked if Mr. Capo had a site plan for the property, further stating that they 
had given permission for Mr. Capo to start doing work on the property; and when they started 
the building the Board would then be presented with a site plan. 
 
Mr. Capo asked if they could use the paper he just passed out to the Board as a site plan. 
 
Chairman Gilbert stated that they could use that paper for the purpose of discussion. 
 
Mr. Capo stated that the grand plan eventually is to put in a large building where the two car 
garage is currently. Mr. Capo explained that they are using the two car garage so they can’t 
take it down because they wouldn’t have any place to store everything. So they want to move 
the containers that they have and add more containers to the back of the property and build a 
road back there.  
 
Mr. Rehe asked how many containers were going to be put down there. 
 
Mr. Capo stated they would probably have seven containers. 
 
Mr. Rehe stated that he can’t entertain this. Mr. Rehe stated that they don’t have a site plan. 
 
Mr. Capo asked what should be on the site plan. 
 
Chairman Gilbert stated that the Board should have a long range plan on this property so that 
it doesn’t become overgrown. 
 
Mr. Capo stated that there are no neighbors that can see them. 
 
Mr. Haggerty explained to Mr. Capo that he should show that in his plans, and further explained 
what his plans should include. 
 
A discussion ensued regarding the Ordinance on containers as well as what is used for storage 
on the property. The Board discussed with Mr. Capo that he should decide how long the 
temporary containers would be on the property for and asked Mr. Capo to identify how 
everything is going to be placed. 
 
Mr. Haggerty asked why use the containers rather than a simple building. 
 
Mr. Capo explained that the containers were more secure in case of fire or a break-in.  
 
A discussion ensued. 
 
Mr. Ruschke explained to Mr. Capo that the Board’s feedback shows that they feel that the 
containers are not a long-term solution to storage in the B-2 zone; a permanent building would 
be more appropriate in this zone. The Board would like a defined set of how many containers 
and a time frame when the containers would be removed and ultimately put a permanent 
building there. 
 
Mr. Capo asked if he comes back in, can his handout be used as a site plan. 
 
Mr. Ruschke stated that it can be submitted to start the process, but they will need additional 
information and be prepared to address those items. 
 
The Board discussed with Mr. Capo about starting with containers and ultimately building a pole 
building and seeing an engineer. 
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EXTENSION OF APPROVAL: 

1. Malanga Block 30501 L 42 5 Pickerel Pt Dr.         Approval- April 13, 2011  

   Memorialized- May 11, 2011 

                                                       Extension Approval- February 21, 2012              

                                                    Extension Memorialized- March 20, 2012 

(Carried from the June 21, 2016 meeting). (Without further notice)  

Applicant is requesting an extension of approval for Variance Approval to permit the 

construction of an addition to an existing single family home.  

 
George Malanga was sworn in by Mr. Haggerty as the property owner. 
 
Chairman Gilbert stated that he understands that due to economic concerns, Mr. Malanga is 
now ready to move forward with the construction exactly as it was previously approved. 
 
Mr. Trumpore asked if there was a change in ownership of any of the adjoining and/or adjacent 
property owners since the approval. 
 
Mr. Malanga stated there hasn’t been any change. 
 
Councilman Francis made a motion to Approve the Malanga Extension. Seconded by Robert 
Rehe. 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Rehe, Duncan, Trumpore, Rahill, Lijo, Reilly, Gilbert, and Mayor 
Petillo 
Nays: Absent: Jobeless and Gaffney Abstentions:  
 
CONTINUED APPLICATION: 
NONE 
 
NEW APPLICATION: 

1. George Malanga   Block 30501 Lot 42        5 Pickerel Pt. Dr. 

Applicant is seeking approval of an extension of dock on each side of the boathouse for boat 

docking. Variances requested 242-30C(2) dock side yards, 242-30C(4) water area coverage, 

242-30C(10) size of irregularly shaped dock, any variances required by the Land Use Board. 

Pre-existing non-conforming (242-30D(2) boathouse side yard, 242-30D(3) distance boathouse 

to dock, 242-30D(9) deck railing setback). 

 

George Malanga was sworn in by Mr. Haggerty as the property owner. 

 

Chairman Gilbert stated that the finger dock on the left side extends beyond the property line. 

 

A discussion ensued regarding property lines that go out into the lake. 

 

Mr. Donegan explained that with parallel property lines they have had neighbors complain that 

boats have been over their water area. While doing his reviews, Mr. Donegan stated that 

whether there are under water rights or not, he does extend the property line out into the water 

and measures the setbacks to those water lines. Mr. Donegan agreed to look into the neighbors 

file to see if there was a survey showing the property lines. 

 

Chairman Gilbert asked if Mr. Malanga would be okay with 15 feet rather than 20 feet on the 

other finger dock to conform it to the other docks in the area. 

 

A discussion ensued regarding the length of the dock. 

 

Mr. Malanga explained that closer to the shore line there are a lot of rocks, so the additional 

length would be beneficial. 

 

Chairman Gilbert stated that an as built survey after construction should be done to show what 

was current on the property. 

 



4 

 

Mr. Haggerty asked if construction would be done in the near future. 

 

Mr. Malanga stated that they would hopefully be starting soon. 

 

A discussion ensued. 

 

Chairman Gilbert opened the application to the public for questions or comments. Seeing none 

Chairman Gilbert closed the application to the public. 

 

Mr. Ruschke inquired about the materials for the proposed construction of the dock. 

 

Scott Wood was sworn in by Mr. Haggerty as the applicant’s contractor. 

 

Mr. Wood stated that they would be using six inch steel pilings, 10 foot abreast going towards 

the shore by the width of the dock accordingly. 

 

Mr. Donegan stated that the neighbors have a survey and everything matches up. 

 

A discussion ensued regarding the surveys on file and getting an easement. The Board 

discussed approving the dock on the right and carrying the application for the dock on the left. 

 

Chairman Gilbert re-opened the application to the public for questions or comments. Seeing 

none Chairman Gilbert closed the application to the public, and brought it back to the Board. 

 

Robert Duncan made a motion to Approve the George Malanga Application for the portion of 

variances pertaining to the dock on the right, and carrying the portion of the Application 

pertaining to the dock on the left, where jurisdiction will be maintained and contingent upon the 

Board receiving an as built survey after construction. Seconded by Mayor Petillo. 

 

Upon roll call vote: 
 
Ayes: Councilman Francis, Rehe, Duncan, Trumpore, Rahill, Lijo, Reilly, Gilbert, and Mayor 
Petillo 
Nays: Absent: Jobeless and Gaffney Abstentions:  
 

George Malanga asked for a Waiver of Memorialization. 

 

Councilman Francis made a motion to Approve the Waiver of Memorialization for the George 

Malanga Application. Seconded by Mayor Petillo. 

 

Upon roll call vote: 
 
Ayes: Councilman Francis, Rehe, Duncan, Trumpore, Rahill, Lijo, Reilly, Gilbert, and Mayor 
Petillo 
Nays: Absent: Jobeless and Gaffney Abstentions:  
 
 

2. Patrick Casiere   Block 31304 Lots 25, 26 67 Wildwood Shores Dr 

Applicant is seeking approval to construct an enlarged rear deck. Variances requested 242-

38D(5) side yard setback, 242-38D(6) rear yard setback, any variances required by the Land 

Use Board. Pre-existing non-conforming (242-38D(1) lot size, 242-38D (2) lot width, 242-38D(4) 

front yard setback. 

 

Justin Lijo recused himself from the Application. 

 

Patrick Casiere was sworn in by Mr. Haggerty as the property owner. 

 

Mr. Casiere stated that he added on to an existing deck and he needs approval for it. 
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Chairman Gilbert explained that the survey indicates two stone drives and there are really two 

paved drives. Chairman Gilbert clarified with the applicant which lots were owned by the 

applicant, and discussed the wood chips (which are not stabilized) on lot 26. 

 

A discussion ensued as to what is on the property and what was existing and the applicant 

described what was on his survey. 

 

Mr. Trumpore asked if the miscellaneous items (wood chips, stacks of wood, construction 

material etc.) were the Applicant’s and if the neighbor allowed it to be stored there. 

 

Councilman Francis stated that the back woods of Wildwood Shores Property is not an issue 

because they don’t use it; they don’t view it as trespassing.  

 

A discussion ensued about the carport with corrugated plastic roofing as well as what Mr. 

Donegan found to be existing. 

 

Mr. Ruschke clarified that the Applicant was asking for a three foot side yard variance off the 

deck, as well as a five to six foot rear yard variance off the deck and a 10 yard variance off the 

hot tub. 

 

Mr. Donegan stated that Mrs. Casiere gave him the dimensions and it coordinated with where 

the corner of the shed was. 

 

Chairman Gilbert opened the application to the public for questions or comments. Seeing none 

Chairman Gilbert closed the application to the public, and brought it back to the Board. 

 

Robert Rehe made a motion to Approve the Patrick Casiere Application. Seconded by Mayor 

Petill. 

 

Upon roll call vote: 
 
Ayes: Councilman Francis, Rehe, Duncan, Rahill, Reilly, and Mayor Petillo 
Nays: Trumpore and Gilbert Absent: Jobeless and Gaffney Abstentions:  
 
Patrick Casiere asked for a Waiver of Memorialization. 
 
Councilman Francis made a motion to Approve the Waiver of Memorialization for the Patrick 
Casiere Application. Seconded by Mayor Petillo 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Rehe, Duncan, Rahill, Reilly, Gilbert and Mayor Petillo 
Nays: Trumpore Absent: Jobeless and Gaffney Abstentions:  
 

 

3. Rick Gary    Block 30904 L 17         235 Hudson Ave 

Applicant is seeking approval to replace an existing, structurally compromised, 572 square foot 

dock with a 755 square foot dock. Variances requested 242-30C (2) dock side yard, 242-30C 

(6)1 dock per 100’, 242-30C (10) maximum size irregularly shaped dock, any variances required 

by the Land Use Board. Pre-existing non-conforming (242-30C(5) minimum dock width, 242-

30C (7) minimum distance between docks). 

 
Rick Gary was sworn in by Mr. Haggerty as the property owner. 
 
Mr. Gary explained that the existing finger docks on the right are very weak and are falling apart 
and the left side is tipping down. They are going to pull that out and put a new dock against the 
breakwall and put in two finger docks in and extending it out so that they can fit in their pontoon 
boat.  
 
Chairman Gilbert asked Mr. Haggerty if the applicant takes it down, if it can be put back up 
within two years and if it can be put in the resolution. 
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Mr. Haggerty explained that that could be put in the resolution, and he could get an extension 
after the two years if needed. 
 
Mr. Donegan stated that the boatport would remain, so the water area coverage would go up; 
but it’s a wash. 
 
Chairman Gilbert stated that the neighbors dock does encroach on the applicant’s property. 
 
Chairman Gilbert opened the application to the public for questions or comments.  

 

Deldi Zaky (237 Hudson Ave.) was sworn in by Mr. Haggerty as the Applicant’s neighbor. 

 

Mr. Zaky questioned the extension of the dock and objected due to the fact that it would block 

his view. 

 

The Board explained to Mr. Zaky that a view is not guaranteed, it is not owned. 

 

A discussion ensued regarding if a pontoon boat was parked there it would block the view just 

as much as the overhang. 

 

Chairman Gilbert closed the application to the public, and brought it back to the Board. 

 

Mr. Trumpore stated to the objectors that no one is entitled to a view, and if they want that view 

than they need to buy that property. 

 

Chairman Gilbert opened the application to the public for further questions or comments. 

Seeing none Chairman Gilbert closed the application to the public, and brought it back to the 

Board. 

 

Robert Rehe made a motion to Approve the Rick Gary Application. Seconded by Phillip Reilly.  

 
Upon roll call vote: 
 
Ayes: Councilman Francis, Rehe, Duncan, Trumpore, Rahill, Lijo, Reilly, Gilbert, and Mayor 
Petillo 
Nays: Absent: Jobeless and Gaffney Abstentions:  
 
Rick Gary asked for a Waiver of Memorialization. 
 
Mayor Petillo made a motion to Approve the Waiver of Memorialization for the Rick Gary 
Application. Seconded by Phillip Reilly. 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Rehe, Duncan, Trumpore, Rahill, Lijo, Reilly, Gilbert, and Mayor 
Petillo 
Nays: Absent: Jobeless and Gaffney Abstentions:  
 
ZONING OFFICER REPORT: 
NONE 
 
DISCUSSION: 
 
RESOLUTION:           Hearing Date 
CORRESPONDENCE:  
 
 
ESCROW REFUND: 
Kudlich/Orlans   B 50305 L 9   257 Squaw Tr  $   176.00 
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BILLS:           
HATCHMOTT MC DONALD 

Inv. 223261  FDH Velocitel  B 50002 L 4    $  1116.00 
Inv. 232433  FDH Velocitel  B 50002 L 4    $    216.00 
Inv. 366585  Holanda  B 30501 L 38    $    516.00 
 

DOLAN & DOLAN 
Inv. 291668  Holanda  B 30501 L 38    $  1072.50 
Inv. 291700  FDH Velocital   B 50002 L 4    $    172.50 
Inv. 291905  Holanda  B 30501 L 38    $      30.00 
Inv. 291912  FDH Velocital   B 50002 L 4    $    225.00 
 

NEW JERSEY HERALD 
 
A motion is in order to approve the bills for the meeting of July 5, 2016. 
 
Mayor Petillo made a motion to Approve the bills for the July 5, 2016 meeting. Seconded by 
Robert Duncan. 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Rehe, Duncan, Trumpore, Rahill, Lijo, Reilly, Gilbert, and Mayor 
Petillo 
Nays: Absent: Jobeless and Gaffney Abstentions:  
 
 
MEETING OPEN TO THE PUBLIC: 
 
Mara Modes was sworn in by Mr. Haggerty. 
 
Ms. Modes inquired about the public hearing to be held on July 19, 2016 and asked what the 
requirements for an area of redevelopment were. 
 
Mr. Ruschke stated that the requirements for an area of redevelopment were in his report and it 
is available in the Land Use office and in the clerk’s office and it will be posted online. 
 
Chairman Gilbert asked if there were any further questions or comments from the public. 
 
Peter Frechtling (443 River Styx Road) came before the Board. 
 
Mr. Frechtling inquired about the drain containment/outflow at the Brookland building and 
questioned if screening could be done to keep mosquitos out. 
 
Mayor Petillo stated that she will take a look into it. 
 
After giving all persons present an opportunity to address the Governing Body, Chairman Alan 
Gilbert will request a motion to close the meeting to the public and return to the regular order of 
business. 
 

OLD BUSINESS: 
NONE 
 
NEW BUSINESS:  
NONE 
 
ADJOURNMENT: Chairman Alan Gilbert requested a motion to adjourn the meeting at 
9:00pm. 
 
Motion by:  Justin Lijo  Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Amanda Nevins 
             Land Use Board Recording Secretary 


